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This report is based primarily on data analysis drawn from the
CIVICUS Monitor updates for Africa South of the Sahara and
guided by other CIVICUS resources including CIVICUS’s State of
Civil Society report and CIVICUS Lens, as well as statements and
research reports from civil society organisations (CSOs)
advocating for LGBTQI+ rights. Comprehensive desk research,
including a review of relevant legislation in selected countries,
was also conducted to identify and synthesise relevant research
evidence and elaborate on context.

P STATE’S
~DUTY TO PROTECT

The need for and timing of this paper was influenced by recent
developments on the continent, with tighter anti-LGBTQI+
restrictions introduced and implemented by several countries in
law, policy and practice. This paper therefore also builds on
research findings from CIVICUS’s People Power under Attack
2022 report which found that LGBTQl+ people were the group

FREEDOM FREEDOM OF FREEDOM OF : i o ; ;
OF ASSEMBLY ASSOCIATION EXPRESSTON most involved in civic space incidents in the Africa South of the
Sahara that year.



https://monitor.civicus.org/globalfindings/
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INTRODUCTION

CONTEXT - THE CRIMINALISATION OF LGBTQI+ PEOPLE

An intense crackdown on LGBTQI+ rights in Africa has raised
much doubt about the effect of regulatory and policy gains
achieved globally to recognise LGBTQIl+ rights and create en-
abling space for LGBTQIl+ people and defenders to live, love and
be.

Globally, the Convention on the Elimination of All Forms of Dis-
crimination against Women (CEDAW) and the International
Covenant on Civil and Political Rights (ICCPR) both protect the
principle of non-discrimination and the rights of LGBTQIl+
people to equality. The United Nations (UN) Human Rights
Committee, which is responsible for interpreting the ICCPR, has
held that discrimination based on sexual orientation or gender
identity is prohibited under the ICCPR. Additionally, the
Yogyakarta Principles, a set of principles on the application of
international human rights law to sexual orientation and gender
identity, provide guidance on how existing human rights laws
and standards can be applied to protect the rights of LGBTQl+
people.

Regionally, the African Charter on Human and Peoples’ Rights,
the Maputo Protocol, the Common African Position and the
African Youth Charter also protect the rights of LGBTQI+ people
by prohibiting discrimination of any kind and reiterating the
right to equality for all. Incredible progress and shifts can be ob-
served such as the adoption of the African Commission on Hu-
man and People’s Rights’ Resolution 275, which reiterates the
obligations of states to prevent human rights violations on the
basis of sexual orientation.



https://www.google.com/url?q=https://lens.civicus.org/commonwealth-africa-lgbtqi-rights-under-attack/&sa=D&source=docs&ust=1686229698888881&usg=AOvVaw2VwA68VZYnlSjtPOeh3HzZ
https://www.un.org/womenwatch/daw/cedaw/
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/treaty-bodies/ccpr
https://www.ohchr.org/en/treaty-bodies/ccpr
https://humanrights.gov.au/our-work/section-4-human-rights-and-discrimination-basis-sexual-orientation-or-gender-identity
https://humanrights.gov.au/our-work/section-4-human-rights-and-discrimination-basis-sexual-orientation-or-gender-identity
https://yogyakartaprinciples.org/
https://au.int/en/treaties/african-charter-human-and-peoples-rights
https://au.int/en/newsevents/20201117/maputo-protocol-womens-rights-africa
https://au.int/sites/default/files/newsevents/workingdocuments/29553-wd-cap_rev-final_version_as_of_13_april_2016.pdf#:~:text=The%20Common%20African%20Position%20represents%20the%20resolve%20of,of%20the%20continent%20in%20line%20with%20Agenda%202063.
https://au.int/en/treaties/african-youth-charter
https://cfnhri.org/wp-content/uploads/2020/01/resolution_275_eng.pdf
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Despite these international and regional-level protections, the situ-

ation of LGBTQI+ people and defenders continues to deteriorate. The
SEXUAL ORIENTATION LAWS IN AFRICA degree of criminalisation varies across the region, with same-sex rela-
tions criminalised in at least 27 out of 49 countries in Africa South of
the Sahara, and with a recent wave of further legal regression intro-
duced by many states across the continent.
8 countries have
decriminalised

same-sex relations
since 2010:

Angola Botswana

i

Cabo Verde Gabon

Pa

Lesotho Mozambique

Anti-LGBTQI+ regulatory frameworks and restrictions differ from coun-
try to country. In countries including Burundi, Chad, Cameroon, Co-
moros, Guinea, Senegal, Sudan, Tanzania, Togo and Zimbabwe, people
found guilty of homosexuality are punished with a prescribed prison
period and a fine, with the sentence length and fine varying with each
country. In Mauritania, the penalty is death by public stoning.

These regulatory realities are heightened by the systemic and institu-
tional exclusion of LGBTQI+ people from socio-economic and political
opportunities, and often the outsourcing of state power by officials
and politicians to anti-LGBTQIl+ people through the spreading of false
information and ideas that lead to widespread violent attacks, tar-
geting and harassment of LGBTQI+ people and rights defenders, as

Q; (& "I seen recently in Ghana, Kenya and Uganda. In countries such as
S&o Tomé Seychelles ‘ Cameroon, Kenya, Uganda and Zambia, the authorities subject LGB-

and Principe TQl+ people and those perceived to be part of the LGBTQI+ community
to forced anal examinations in order to prosecute them for same-sex

relations.
Protection against discrimination based on sexual orientation . . . .
consttutional (@)erozd () amployment (- imitec/unver Vulnerability to attacks, violence and targeting is often exacerbated by
.protectinn protection protection protection ’ : g h d 1 S
No protection/ a person’s situation on the gender continuum. Some groups are more
Criminalisation of consensual sexual acts between adults No criminalisation at risk than others, part'CUIarly trans and intersex peoPler and pe°p|e
defaco (lyuptos years @lovearsio @ydeath penalty  vie) with sexualities, gender identities and gender expressions that differ

from mainstream assumptions of gender, including gender non-con-
forming people.



https://antigaylaws.org/regional/africa/
https://lens.civicus.org/commonwealth-africa-lgbtqi-rights-under-attack/
https://www.humandignitytrust.org/country-profile/mauritania/
https://www.icrw.org/wp-content/uploads/2020/01/Regional-legal-and-policy-instruments-for-addressing-LGBT-exclusion-in-Africa.pdf
https://acleddata.com/2021/12/14/political-violence-targeting-lgbt-communities-in-africa/
https://acleddata.com/2021/12/14/political-violence-targeting-lgbt-communities-in-africa/
https://www.hrw.org/report/2016/07/12/dignity-debased/forced-anal-examinations-homosexuality-prosecutions
https://smiadviser.org/knowledge_post_fp/what-challenges-do-transgender-and-gender-nonconforming-individuals-face
https://smiadviser.org/knowledge_post_fp/what-challenges-do-transgender-and-gender-nonconforming-individuals-face
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HOMOPHOBIA - A COLONIAL LEGACY

Despite arguments by populist proponents of the criminalisation of same-sex relations,
such as Ugandan President Yoweri Museveni, that homosexuality is ‘un-African’, a
‘western, colonial import’ and designed to ‘destroy the African family’, the roots of anti-
LGBTQI+ legislation in Africa can be traced back to colonisation. During the 19th and
20th centuries, colonial administrators, aided by western Christian missionaries, intro-
duced the first explicitly homophobic laws through the importation of European penal
codes, and re-wrote morality and attitudes towards sexual and gender identities.

THE GLOBAL ANTI-GENDER MOVEMENT AND ITS
IMPLICATIONS ON LGBTOI+ RIGHTS IN AFRICA

Visible gains in LGBTQI+ and gender rights around the world in the past decades have
been met with politically driven resistance. The so-called ‘anti-gender’ movement — ul-
traconservative local and global individuals, groups, movements and coalitions seeking
to counter gender and sexual equality — has become increasingly coordinated, visible
and transnational, and has proliferated internationally. The anti-gender movement
fights against what it describes as ‘gender ideology’, which it says is destroying the fam-
ily and ‘family values’. Gender and sexuality, at the heart of a culture war strategy, are
leveraged by these groups for political gains. Anti-gender campaigns have been taken
online, including through online petitions and newsletters, and offline, such as in
protests, conferences and lobbying of governments.

Some Christian right-wing organisations based in the USA have actively advanced the
anti-gender agenda locally, regionally and internationally, including in Africa. An in-
vestigation by OpenDemocracy in 2020 revealed that over 20 US Christian groups
known for their anti-gender agenda have spent at least US$54 million in Africa since
2007 to influence public opinion, laws and policies against sexual and reproductive laws
and LGBTQI+ rights. This amount is likely to be only the tip of the iceberg, with the true
extent of funding hidden.

Both Anti-Homosexuality Laws (2013, 2023) passed in Uganda and the 2021 ‘Promotion
of Proper Sexual Rights and Ghanaian Family Values’ Bill in Ghana can be linked to US-
funded conservative anti-rights organisations. The draft law, and growing anti-LGBTQI+
a) sentiment in Ghana, followed a 2019 conference in Accra, organised by the US-based
Photo by Chris Beckett/Flickr ) World Congress of Families, bringing together ultraconservative groups and influential
Ghanaian political and religious leaders.
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https://www.theresistancebureau.com/episodes/resisting-homophobia-the-colonial-origins-of-anti-gay-laws
https://www.theguardian.com/world/2014/apr/30/africa-homophobia-legacy-colonialism
https://lens.civicus.org/commonwealth-africa-lgbtqi-rights-under-attack/
https://saih.no/assets/docs/RAPPORT-2020-Web-final-version-Orban-fixed.pdf
https://www.civicus.org/documents/reports-and-publications/SOCS/2023/EN_04_gender.pdf
https://www.civicus.org/documents/reports-and-publications/SOCS/2023/EN_04_gender.pdf
https://saih.no/assets/docs/RAPPORT-2020-Web-final-version-Orban-fixed.pdf
https://www.opendemocracy.net/en/5050/africa-us-christian-right-50m/
https://lens.civicus.org/commonwealth-africa-lgbtqi-rights-under-attack/
https://outrightinternational.org/sites/default/files/2023-04/Outright_Ghana.pdf
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INCREASING CIVIC SPACE VIOLATIONS FOR LGBTOI+ PEOPLE

This dismal picture is reinforced by research findings from the CIVICUS Monitor. According to CIVICUS’s People Power Under Attack
2022 report, the LGBTQI+ community was the group most involved in civic space incidents in Africa for the year 2022, with at least

16 percent of civic space updates from the CIVICUS Monitor reporting on incidents involving LGBTQI+ people. The escalating attacks
against LGBTQI+ people in Africa are a cause for concern.
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https://monitor.civicus.org/
https://monitor.civicus.org/globalfindings/
https://monitor.civicus.org/globalfindings/africa/
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1) ASSOCIATION

Freedom of association for LGBTQIl+ people and those who advocate for their rights has come under systematic and
targeted attack in countries across the continent. The introduction of anti-LGBTQI+ laws and draft laws, discrimination,
denial of registration and deregistration of pro-LGBTQIl+ CSOs, raids on CSO activities and physical attacks are some of
the freedom of association violations experienced by LGBTQI+ civil society members and their defenders.

ANTI-LGBTOI+ LAWS

In recent years, the continent has seen a raft of overly restrictive laws and draft
laws being enacted or proposed by parliaments across several countries to
criminalise LGBTQI+ people and those who advocate for their rights.

In March 2023, Uganda’s parliament introduced a new Anti-Homosexuality Bill
which essentially declared that all same-sex acts were non-consensual and
criminalised same-sex acts, including broad prohibitions on acts such as touch-
ing another person ‘with the intention of committing the act of homosexuality’.
The Bill also criminalised those who identify ‘as a lesbian, gay, transgender, a
queer, or any other sexual or gender identity contrary to the binary categories
of male and female’, proposing a 10-year jail term for this offence. It also de-

clared it unlawful to ‘purport to contract a marriage with another person of the same sex’, banned the funding or promotion of
LGBTQI+ activities and targeted landlords, brothel proprietors, chief executives of pro-gay organisations, journalists, publishers and
film directors with imprisonment or fines. The Bill, which received heavy criticism from civil society globally, was passed in parlia-
ment for presidential approval but was however sent back to parliament by President Museveni for review. On 2 May 2023, the Bill
was passed by parliament for a second time, with minimal amendments, and was signed into law on 29 May 2023. The amendments
to the final version signed by the president excluded criminalisation for identifying as gay but criminalise ‘engaging in acts of homo-
sexuality’, and also impose a death penalty for offences considered to be ‘aggravated homosexuality’, such as cases where one of
the parties has a disability.



https://monitor.civicus.org/explore/un-office-faces-termination-proposed-anti-homosexuality-bill-raises-concerns/
https://www.hrw.org/news/2023/03/09/uganda-new-anti-gay-bill-further-threatens-rights
https://www.bbc.com/news/world-africa-64907237
https://www.monitor.co.ug/uganda/news/national/how-new-anti-gay-bill-will-affect-you-4147430
https://www.civicus.org/index.php/media-resources/media-releases/open-letters/6346-request-to-withdraw-anti-homosexuality-bill-on-the-basis-that-it-is-discriminatory-barbaric-and-unconstitutional
https://www.devex.com/news/uganda-s-anti-homosexuality-bill-sent-back-to-parliament-105393
https://www.theguardian.com/world/2023/may/02/uganda-parliament-passes-anti-lgbtq-bill
https://www.aljazeera.com/news/2023/5/29/ugandas-museveni-approves-anti-lgbtq-law-parliament-speaker
https://www.google.com/url?q=https://www.parliament.go.ug/news/6737/president-assents-anti-homosexuality-act&sa=D&source=docs&ust=1686229698879534&usg=AOvVaw2-HSCzeINIvGtoOjAMxyhT
https://www.hrw.org/news/2023/05/30/ugandas-president-signs-repressive-anti-lgbt-law
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In Kenya, a February 2023 judgment by the Supreme Court confirming the decisions of the High Court and Court of Appeal to permit
the registration of the National Gay and Lesbian Human Rights Commission (NGLHRC) as an NGO sent members of parliament into
panic as they embarked on multiple, frantic efforts to put a stop to what they deemed as activities against ‘traditional
African values’.

Just weeks after Uganda’s anti-LGBTQI+ Bill was passed in March 2023, Kenyan member of parliament (MP) Peter Kaluma submitted
a draconian Bill to parliament, titled the ‘Family Protection Bill’, which is markedly similar to Uganda’s new law. The Bill would have
far-reaching effects on LGBTQIl+ people and those who advocate for their rights by placing severe limitations on their rights to pri-
vacy, assembly, expression and association, as well as on the sexual and reproductive rights of school children generally. The Bill
imposes the death penalty on men found guilty of homosexuality, prohibits same-sex marriage, limits recognition of sex to only male
or female as assigned at birth while removing the freedom to reassign oneself, criminalises the promotion, funding and advocacy of
LGBTQI+ related issues and proposes the expulsion of refugees who identify as LGBTQI+. The Bill also prohibits the inclusion of com-
prehensive sexuality education topics such as abortion, homosexuality and LGBTQI+ issues in school curricula. Separately, the exec-
utive in Kenya, in its policy-making mandate through the Ministry of Education, went further, establishing a committee in early
March 2023 to look into the alleged infiltration of homosexuality in schools. Its role is likely to include reviewing school literature.

The wave of new anti-LGBTQI+ laws and proposed laws in East Africa was also felt in Tanzania. During mid-April 2023 discussions that
cited Uganda’s anti-LGBTQIl+ law, MPs began mulling over tougher anti-LGBTQI+ legislation to impose harsher sentences in a bid to
‘promote African values’. Although the Criminal Code already prohibits same-sex conduct, which is punishable by up to life impris-
onment, the MPs argued that the law was insufficient, instead proposing that a maximum death sentence be given to those found

u -



https://www.opendemocracy.net/en/5050/kenya-supreme-court-lgbt-gay-rights-organisations-register-backlash/
https://citizen.digital/news/homa-bay-mp-peter-kaluma-submits-bill-to-parliament-seeking-to-criminalize-lgbtq-n317636
https://www.pd.co.ke/news/kaluma-bill-seeks-death-sentence-for-homosexuals-177123/
https://www.thepinknews.com/2023/04/28/kenya-lgbtq-refugees-deportation-anti-homosexuality-bill/
https://www.standardmedia.co.ke/national/article/2001471062/kalumas-bill-seeks-to-criminalise-gay-relations
https://www.africanews.com/2023/03/10/kenyan-launches-lgbtq-crackdown-in-schools/
https://www.thecitizen.co.tz/tanzania/news/national/mps-call-for-tough-laws-on-same-sex-relations--4196442
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In Ghana, members of the National Assembly introduced the draconian anti-LGBTQI+ draft law, the Promotion of Proper Human
Sexual Rights and Ghanaian Family Values Bill, in June 2021. The Bill prescribes fines, prison sentences and so-called ‘conversion
practices’ for gender and sexual minorities, and will have far-reaching consequences if adopted. It places a duty on every citizen to
promote and protect the provisions of the Bill, including by reporting ‘offences’ and assisting in the investigation and prosecution of
offenders. Additionally, advocacy, support and other promotional activities are criminalised, with heavy prison sentences ranging
from five to 10 years. After a constitutional review by a Committee in Ghana’s parliament in November 2022, attorney general God-
fred Dame said that parts of the Bill ‘pass the test of constitutionality’ while others ‘violate some fundamental rights and freedoms
enshrined in the constitution’, and also argued that sexual relations between women should be included.

Photo by AP
-



https://monitor.civicus.org/updates/2021/08/04/fixthecountry-campaign-and-protest-two-people-killed-protest-against-killing-social-activist/
https://cdn.modernghana.com/files/722202192224-0h830n4ayt-lgbt-bill.pdf
https://outrightinternational.org/content/anti-lgbtiq-ghana
https://www.opendemocracy.net/en/5050/ghana-anti-gay-law-lgbt-angel-maxine/
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In Senegal, a bill introduced in parliament in December 2021 would double prison sentences to 10 years for those convicted of ‘acts
against nature’ between people of the same sex and criminalise advocacy for LGBTQI+ rights. The draft law bore many similarities to
Ghana's draconian anti-LGBTQI+ draft law. Senegal’s Office of the National Assembly however blocked the Bill from being considered
in the National Assembly on the basis that the Penal Code already criminalises homosexual acts.

In Niger, President Mohamed Bazoum announced, in a broadcast on public radio station La Voie du Sahel in January 2023, plans to
criminalise same-sex relations in an overhaul of the Penal Code, which dates back to 1810, to adapt it to the ‘economic and social
realities’ of Niger. He further stated that penalties ranging from 10 years imprisonment to life imprisonment or death sentence will
be considered for same-sex marriages, while also outlining that ‘legal entities that manage, assist, proselytise or finance’ LGBTQI+
groups or individuals will be subject to prosecution.

Even before anti-LGBTQI+ bills are passed into law, the introduction of proposed anti-LGBTQI+ legislation in parliament often escal-
ates human rights violations rooted in homophobia. In Ghana, a 2022 report titled ““We Deserve Protection’: Anti-LGBTIQ Legislation
and Violence in Ghana’, published by civil society group OutRight Action International, outlined the impact of the draconian anti-
LGBTIQ+ draft law. According to the report, the draft law has created ‘a hostile and dangerous situation for sexual and gender minor-
ities in Ghana, leading to multiple forms of human rights violations without redress’. These rights violations include mob attacks,
physical violence, arbitrary arrests, blackmail, online harassment, verbal harassment, gang rape and other acts of sexual violence,
conversion practices, forced evictions and homelessness, employment discrimination and robbery.

RIGHT TO EQUALITY, PRINCIPLE OF NON-DISCRIMINATION

Discrimination against people who identify as LGBTQI+ has far-reaching effects, including on the right to associate even in places of
work.

In March 2022, during Eswatini’s Universal Periodic Review at the UN Human Rights Council, the government refused to accept re-
commendations to prohibit discrimination based on sexual orientation and gender identity and decriminalise same-sex sexual con-
duct between consenting adults. The effects of discrimination and the absence of state protection have been felt in various sectors.
According to the Swaziland National Association of Teachers, more teachers in Eswatini are resigning or seeking transfers due to the
stigma related to their sexual orientation. At least nine LGBTQI+ teachers had resigned by late June 2022 as a result, while some had
their employment transfers blocked because of their sexuality.



https://monitor.civicus.org/explore/draconian-draft-anti-lgbtqi-law-blocked-being-considered-national-assembly/
https://www.pinknews.co.uk/2021/12/17/senegal-anti-lgbt-law-intersex-africa/
https://monitor.civicus.org/updates/2021/12/21/LGBTIQ-community-under-attack-journalist-detained/
https://www.bbc.com/afrique/monde-59781984
https://rightsafrica.com/2023/02/06/niger-leader-plans-to-outlaw-gay-sex-execute-married-same-sex-couples/
https://outrightinternational.org/content/anti-lgbtiq-ghana?utm_source=substack&utm_medium=email
https://monitor.civicus.org/explore/ghana-trend-deteriorating-press-freedom-continues/
https://monitor.civicus.org/updates/2021/08/04/fixthecountry-campaign-and-protest-two-people-killed-protest-against-killing-social-activist/
https://monitor.civicus.org/updates/2021/08/04/fixthecountry-campaign-and-protest-two-people-killed-protest-against-killing-social-activist/
https://www.icj.org/eswatini-freedom-of-association-not-guarantees-and-discrimination-against-lgbtis-widespread-un-statement/
https://monitor.civicus.org/explore/government-embarks-brutal-wave-retaliatory-tactics-against-pro-democracy-activists-amid-political-impasse/
https://www.facebook.com/Eminorities/photos/a.277158656525700/1035880990653459/
https://monitor.civicus.org/explore/government-embarks-brutal-wave-retaliatory-tactics-against-pro-democracy-activists-amid-political-impasse/
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Photo by PATRICK MEINHARDT/AFP via Getty Images

REFUSAL OF REGISTRATION AND DEREGISTRATION

Associations fighting for the rights of sexual minorities also face further restrictions in terms of their legal establishment. Formal
registration of LGBTQI+ associations is often either illegal or denied by authorities. Failure to register formally can have severe effects
on an association’s ability to operate, open a bank account and receive funds.

In Uganda in August 2022, the National Bureau for Non-Governmental Organisations (NGO Bureau), the government body that reg-
ulates NGOs in Uganda, suspended the operations of Sexual Minorities Uganda (SMUG) for failing to register with the NGO Bureau.
The suspension was based on the NGO Bureau’s denial of a 2012 application to register SMUG because they found the name of the
organisation to be ‘undesirable and un-registrable’.

In Malawi, the Nyasa Rainbow Alliance’s 2016 request to be registered as a trust has been declined since 2017 after it was rejected
by the Department of the Registrar General on the grounds that the Penal Code criminalises consensual sex between same-sex
n people, and that the organisation's members participate in such illegal activities. The matter is in court.



https://monitor.civicus.org/explore/lgbtiq-organisation-suspended-protests-rise-over-inflation/
https://www.bbc.com/news/world-africa-62453344
https://mwnation.com/lack-of-funds-delays-minority-rights-case/
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In Eswatini, an April 2022 decision by the High Court affirmed a decision by the registrar of companies to decline registration of
the Eswatini Sexual and Gender Minorities as a legal entity, on the basis that ‘its objectives are unlawful as same-sex intimacy is
proscribed in the Kingdom’. In its findings, the court held that while LGBTQI+ people have a constitutional right to equality, this right
was subject to the laws of Eswatini, recognising that there still exist restrictive laws such as the Sodomy Act which would need to be
challenged first if a contrary ruling was to be sustained by the court. With such laws still in force, the court ruled that the refusal to
register the legal entity was within Eswatini’s laws.

In Mozambique, where same-sex relations were decriminalised with the adoption of a new Penal Code in 2015, the Ministry of
Justice has refused to issue a registration certificate to Associacdo Mogcambicana para a Defensa das Minorias Sexuais (Association
for the Defence of Sexual Minorities — Lambda), invoking article 1 of law 9/91 of 18 July 1991, regulating the formation of CSOs,
which prohibits associations with an objective contrary to ‘the moral, social and the economic order and offends others and the
public good’. Despite an October 2017 Constitutional Court ruling that the refusal to register Lambda was unconstitutional, the as-
sociation is still yet to be registered.

RAIDS ON CSO ACTIVITIES

CSOs advocating for the rights of the LGBTQI+ community face disruption of their activities, in some instances followed by the arrest,
detention and prosecution of CSO staff and people attending events.

In Burundi, police officers arrested 24 people in February 2023 after they raided a seminar organised by MUCO Burundi, a CSO work-
ing on HIV/AIDS in Gitega. The raid on the meeting followed reports from neighbours after they saw teenagers entering the organ-
isation’s office. According to the police investigations, ‘condoms and documents on the rights of homosexuals’ were found at the
site. After 10 days of questioning, all 24 people were charged with ‘homosexual behaviours and incitement to homosexual practices’.

Ghana’s first LGBTQI+ community centre in Accra, organised by LGBT+ Rights Ghana, was forced to close down after security forces
raided the centre. The formal opening of the centre, on 31 January 2021, was followed by a backlash, with church groups, political
figures and anti-LGBTQI+ groups calling for its closure.

In Cameroon, security forces raided the offices of Colibri, an HIV prevention and treatment organisation based in Bafoussam, on 24
February 2021, arresting 13 people accused of ‘homosexuality’. Among them were seven staff members of the organisation. They
were released a few days later.



https://www.southernafricalitigationcentre.org/wp-content/uploads/2022/04/Judgement-ESGM-case.pdf
https://eswatiniminorities.org/
https://monitor.civicus.org/explore/government-embarks-brutal-wave-retaliatory-tactics-against-pro-democracy-activists-amid-political-impasse/
https://twitter.com/EMinorities/status/1525139065724600321/photo/1
https://www.washingtonblade.com/2022/05/02/eswatini-high-court-acknowledges-lgbtq-rights/
https://www.civicus.org/documents/Mozambique.JointUPRSubmission.pdf
https://www.hrc.org/news/mozambiques-recent-ruling-moves-lgbtq-organization-closer-to-legal-recognit
https://monitor.civicus.org/explore/prominent-hrd-acquitted-several-other-hrds-and-journalists-targeted-with-detention/
https://www.jamaicaobserver.com/latest-news/burundi-arrests-24-in-anti-gay-crackdown/
https://monitor.civicus.org/explore/lgbti-centre-forced-close-its-doors-after-police-raid-journalist-arrested/
https://monitor.civicus.org/explore/Upsurge-LGBTIQ-persecution-abuse-journalist-sentenced-23-months-prison-phmn/
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BRUTAL ATTACKS AGAINST PEOPLE WHO IDENTIFY AS LGBTOI+

Attacks against people who identify as LGBTQl+ are common in countries such as Benin, Cameroon and Kenya, raising concerns that
there are patterns of attacks rather than isolated incidents.

In Kenya, human rights activists have reported a pattern of attacks on LGBTQI+ people. Police in Trans Nzoia County found the dead
body of a 50-year-old intersex woman in May 2022, with reports indicating that she had been raped. Just weeks before, another
LGBTQI+ person, Sheila Adhiambo Lumumba, was found dead in April 2022, with reports indicating that a group of six unknown men
attacked, raped and killed her. In yet another incident, in early January 2023, unknown assailants murdered and dumped the body
of LGBTQI+ activist Edwin Chiloba. Chiloba’s death, which many linked to his sexual orientation, sparked public outrage, with civil
society groups and members of the public denouncing the murder and calling on the authorities to bring those involved to justice.
Twitter users shared the hashtag #JusticeForEdwinChiloba to express growing concerns over increased attacks on LGBTQI+ people.
Sexual minority groups continue to face escalating homophobic attacks in Kenya, raising concern about the government’s perceived

apathy towards ensuring equal protection for all.



https://www.advocate.com/crime/2022/4/25/nonbinary-lesbian-reportedly-raped-and-killed-group-men
https://monitor.civicus.org/explore/high-inflation-and-attacks-lgbtiq-spotlight-ahead-elections/
https://nation.africa/kenya/counties/trans-nzoia/50-year-old-intersex-woman-raped-and-killed-in-trans-nzoia-3805548
https://monitor.civicus.org/explore/csos-condemn-murder-lgbtiq-member-protesters-beaten/
https://monitor.civicus.org/explore/landmark-judgment-affirms-the-rights-to-association-and-equality/
https://www.bbc.com/news/world-africa-64229077
https://twitter.com/hashtag/JusticeForEdwinChiloba?src=hashtag_click
https://monitor.civicus.org/explore/high-inflation-and-attacks-lgbtiq-spotlight-ahead-elections/
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In Benin in early February 2022, police officers beat,
stripped and photographed a transgender woman and
forced her to remain naked during her three-day deten-
tion, after she and three transgender friends were
attacked and assaulted by motorbike taxi drivers and res-
idents before being taken by force to the Pahou police sta-
tion. A similar incident was reported in April 2021, where
three transgender women were forced to undress and
were beaten by a group of men in Cotonou, who also
filmed the attack and shared the video on social media.
Three LGBTQI+ organisations received threats after pub-
licly defending the three women. The National Human
Rights Commission of Benin, in its annual report pub-
lished in December 2021, noted its concern about ‘phys-
ical and sexual assaults, arbitrary detention, torture and
inhuman and degrading treatment observed against LGB-
TQI+.

Human rights organisations have for many years docu-
mented violence against and prosecution of LGBTQIl+
people in Cameroon. For example, at least 32 cases of
attacks on and abuse of LGBTQI+ people were recorded in
the first few months of 2022 by the Cameroonian Found-
ation for AIDS, a prominent human rights organisation
that defends the rights of LGBTQI+ people

1) HUMAN RIGHTS DEFENDERS

The refusal of registration of LGBTQI+ organisations often
has far-reaching effects on human rights defenders
(HRDs) and CSO staff members. Those who advocate for
LGBTQI+ rights face challenges ranging from arbitrary ar-
rest, detention, prosecution and surveillance for doing
their work, and are subjected to threats and intimidation.
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https://monitor.civicus.org/explore/opposition-members-sentenced-to-prison-concerns-about-violations-against-LGBTQI-people-ip78/
https://www.amnesty.org/en/latest/news/2022/03/benin-police-accused-of-violently-attacking-transgender-woman/
https://www.amnesty.org/en/documents/pol10/4870/2022/en/
https://cbdh.bj/home/wp-content/uploads/2022/03/RAPPORT-EDH-BAT-Decembre-2021.pdf
https://www.fidh.org/IMG/pdf/report_cameroun_lgbti_eng_final.pdf
https://www.fidh.org/IMG/pdf/report_cameroun_lgbti_eng_final.pdf
https://www.hrw.org/news/2022/05/11/cameroon-rising-violence-against-lgbti-people
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ARBITRARY ARRESTS

Before the suspension of SMUG in Uganda in August 2022, the police and other authorities repeatedly harassed its staff members.
In May 2022 for instance, the authorities arrested two of SMUG’s employees when they reported the attacks on the SMUG office.
They were charged with ‘promotion of homosexuality and recruitment of people into homosexuality’, and were held in custody for
four days. Police officers then launched investigations into three more SMUG employees for ‘recruitment to homosexuality’. SMUG
also discovered in June 2022 that the NGO Bureau had subjected their office to surveillance under a police directive.
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https://crd.org/2022/06/10/uganda-lgbti-rights-defenders-arrested-after-turning-to-the-police-for-help/
https://crd.org/2022/06/10/uganda-lgbti-rights-defenders-arrested-after-turning-to-the-police-for-help/
https://crd.org/2022/08/10/backlash-for-the-lgbti-movement-in-uganda-sexual-minorities-uganda-suspended-by-authorities/
https://crd.org/2022/08/10/backlash-for-the-lgbti-movement-in-uganda-sexual-minorities-uganda-suspended-by-authorities/
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In Kenya, police officers arrested four HRDs working on sexual orientation, gender identity and expression in Malindi for ‘illegally
assembling’ in July 2022. The officers raided a meeting organised to discuss issues affecting LGBTQIl+ people and arrested four HRDs
out of the 30 who took part. Even though the venue hosted other meetings, the authorities declared this particular meeting illegal
and demanded organisers provide a permit.

Similarly, police officers arrested 21 people — 16 men and five women — at a hotel in Ho, southern Ghana on 20 May 2021 while they
were attending a paralegal training session organised by LGBTQI+ organisation Rightify Ghana on how to document and report viol-
ations against LGBTQI+ people. They were charged with ‘unlawful assembly’ under section 201 of the Criminal Code. They were only
released on bail a month later.

THREATS, INTIMIDATION AND VIOLENT ATTACKS ON HRDS

Globally, HRDs who fight against violence and discrimination against LGBTQl+ people are subjected to multiple violations, including
physical attacks, threats, intimidation and smear campaigns. In Africa, this is no different. In Cameroon, for example, Alice Nkom,
lawyer, LGBTQI+ defender and founder of the Association for the Defence of Homosexual Rights, has been subjected to threats and
insults during her fight for the defence of LGBTQI+ people.

In South Africa, where LGBTQI+ rights have deteriorated in recent years, rights campaigners and LGBTQIl+ people live and act in a

hostile environment characterised by hate speech, death threats and killings. For example, LGBTQI+ activist Lindokuhle Cele was

stabbed and killed on 6 February 2020 in the township of Umlazi near Durban, KwaZulu-Natal province. In March 2021, the Durban
n High Court qualified the killing as a hate crime and sentenced an individual to 25 years in prison for Cele’s murder.



https://monitor.civicus.org/explore/high-inflation-and-attacks-lgbtiq-spotlight-ahead-elections/
https://twitter.com/DefendersKE/status/1554526648250269697
https://monitor.civicus.org/explore/fixthecountry-campaign-and-protest-two-people-killed-protest-against-killing-social-activist/
https://www.ohchr.org/en/statements/2022/03/defenders-human-rights-lgbt-persons-constantly-risk-warn-un-experts
https://www.france24.com/en/africa/20211008-alice-nkom-cameroon-s-tireless-defender-of-lgbtq-rights
https://www.sowetanlive.co.za/news/south-africa/2020-02-10-durban-man-to-appear-in-court-for-brutal-stabbing-of-gender-activist/
https://www.mambaonline.com/2021/03/30/lindo-celes-killer-sentenced-to-25-years-for-hate-crime-murder/
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1l) EXPRESSION

In several countries across the continent, the publication and dissemination of material on LGBTQI+ issues faces restrictions and
challenges, including bans and pubilic vilification, leading to censorship of LGBTQI+ people and those advocating for their rights.

PUBLICATION CHALLENGES

In Cote d’lvoire, a new magazine set to be released in May 2023 by GROMO, a CSO advocating for the rights of LGBTQl+ people,
failed to meet its publication deadline after the organisation was unable to find LGBTQI+-friendly printers. The magazine, ‘Melea-
gbo’, was to be Francophone Africa’s first LGBTQI+ publication.
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https://www.france24.com/en/africa/20230517-advocates-battle-to-publish-west-africa-s-first-lgbt-magazine
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CENSORSHIP

In Kenya, following the February 2023 Supreme Court’s de-
cision on NGLHRC, MP Mohamed Ali tabled a parliamentary
motion calling for a total ban on the discussion, publication
and dissemination of information or material on LGBTQI+ is-
sues. In February 2022,the Kenya Film Classification Board
(KFCB) banned an Indian film for ‘going against Kenya cul-
ture’. According to the KFCB, the film, ‘Baadhi’, would remain
restricted in the country for promoting same-sex marriage,
which they argued was against Kenya’s constitution. In
September 2022, Christopher Wambua, acting CEO of KFCB,
reiterated that all movies with LGBTQI+ content are forbid-
den in Kenya on the basis that the law does not allow LGB-
TQl+ content and relationships.

In June 2023, the president of Cameroon’s national media
regulator, the National Communication Council, Joseph Che-
bongkeng Kalabubse, stated that the broadcasting of LGB-
TQl+ scenes is prohibited in Cameroon and threatened me-
dia outlets that do so with suspension. Kalabubse outlined
that homosexuality is prohibited by the country’s laws, and
that broadcasting scenes linked to homosexuality is against
professional ethics and the ‘laws of nature’. In Tanzania, In-
formation Minister Nape Nnauye warned against promoting
same-sex relations on social media in September 2022. In a
press conference held at the Tanzania Communications Reg-
ulatory Authority headquarters in Dar es Salaam, he stated
that they would not tolerate popularising acts against the
‘established traditions’ in Tanzania. Nnauye accused some
people of using content related to cartoons popular among
children to promote same-sex relationships.

Photo by REUTERS/James Akena



https://www.standardmedia.co.ke/national/article/2001471062/kalumas-bill-seeks-to-criminalise-gay-relations
https://monitor.civicus.org/explore/csos-condemn-murder-lgbtiq-member-protesters-beaten/
https://www.tuko.co.ke/kenya/443286-kenya-bans-indian-film-baadhai-do-promoting-same-gender-marriages-affront-our-culture/
https://monitor.civicus.org/explore/high-inflation-and-attacks-lgbtiq-spotlight-ahead-elections/
https://www.the-star.co.ke/news/2022-09-23-all-movies-with-lgbtq-content-illegal-in-kenya-kfcb/
https://www.the-star.co.ke/news/2022-09-23-all-movies-with-lgbtq-content-illegal-in-kenya-kfcb/
https://www.voanews.com/a/cameroon-communication-council-prohibits-lgbti-scenes-on-tv/7140421.html
https://monitor.civicus.org/explore/reprieve-proves-elusive-maasai-community-protesting-evictions/
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IV) PEACEFUL ASSEMBLY

A HOSTILE ENVIRONMENT FOR PEACEFUL ASSEMBLY

The many violations of freedom of association for LGBTQI+ groups, including the refusal to grant legal recognition, also negatively
affect the right to protest, as these fundamental rights are intrinsically linked. Additionally, the hostile environment for LGBTQI+
groups, as outlined above, has created an atmosphere of fear, which discourages groups from protesting for LGBTQI+ rights.

In Zambia, for example, four women’s rights activists were arrested in March 2023 after participating in a peaceful march against
gender-based violence (GBV), which authorities said was a march to promote homosexuality. The four were charged with unlawful
assembly. In June 2021, in response to a school event aimed at raising awareness on GBV in the Senegalese city of Tivaouane, stu-
dents committed vandalism, claiming the event was ‘to promote homosexuality’, leading to the event’s cancellation.

Additionally, adding to the already existing hostile environment, mass anti-LGBTQI+ protests have been documented in several coun-
tries. In Senegal, thousands of people gathered in Dakar in February 2022 to demand tougher anti-LGBTQI+ laws. The protest was
reportedly organised by the group And Samm Jikko Yi (Together We Protect Our Values), consisting of 125 local Islamic organisations.
In Kenya, a few weeks after the Supreme Court ruling in favour of NGLHRC, anti-LGBTQI+ protests were held in March 2023 across
the predominantly Muslim Lamu and Mombasa counties, and also in Nairobi county, to denounce the ruling. Religious and youth
leaders who led the protests called on the government to review the school curriculum, which they accused of promoting homo-

n sexuality. In Mombasa, at least 80 LGBTQI+ people left the county ahead of the protests in fear for their lives.


https://www.news24.com/news24/africa/news/zambian-police-arrest-four-over-pro-gay-womens-rights-rally-20230307
https://lequotidien.sn/quand-linterpretation-du-terme-genre-divise-des-acteurs-de-lecole/
https://monitor.civicus.org/explore/draconian-draft-anti-lgbtqi-law-blocked-being-considered-national-assembly/
https://www.voanews.com/a/protestors-demand-longer-prison-sentences-for-homosexuals-in-senegal-/6452057.html
https://www.voanews.com/a/protestors-demand-longer-prison-sentences-for-homosexuals-in-senegal-/6452057.html
https://www.rfi.fr/en/africa/20220222-demonstrators-in-senegal-call-for-tougher-laws-against-homosexuals
https://www.the-star.co.ke/news/2023-03-16-gay-people-fear-for-their-lives-escape-mombasa-over-planned-demos/
https://nation.africa/kenya/counties/lamu/lamu-businesses-come-to-standstill-as-locals-hold-anti-lgbtq-protest-4163280
https://www.the-star.co.ke/news/2023-03-16-gay-people-fear-for-their-lives-escape-mombasa-over-planned-demos/
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POSITIVE DEVELOPMENTS

Despite this bleak picture, strides continue to be made in protecting the rights of LGBTQI+ people and their defenders through the
relentless work of HRDs, CSOs and courts across the continent.

In Botswana, the Court of Appeal handed down a unanimous judgment decriminalising gay sex in November 2021, in an appeal
brought by the government to challenge the 2019 High Court ruling that decriminalised homosexuality. The ruling, which struck off
two legal provisions that criminalised consensual sexual relations between two men, made Botswana the sixth country in Africa to
decriminalise same-sex relations, following Angola, Lesotho, Mozambique Seychelles and South Africa. President Mokgweetsi
Masisi made a commitment on behalf of the government to fully abide by the Court of Appeal’s decision.

As discussed above, in Kenya in February 2023 a five-judge bench of the Supreme Court confirmed the decisions of the High Court
and Court of Appeal to permit the registration of the NGLHRC. This marked the conclusion of a 10-year legal battle. For a long time,
the National NGO Coordination Board refused to register LGBTQI+ groups and specifically refused to register the NGLHRC because
its name contains the words ‘gay’ and ‘lesbian’. The Supreme Court, arguing it was unconstitutional and discriminatory to deny re-
gistration on the basis of the sexual orientation of the applicants, found that ‘just like everyone else, [LGBTQI+ people] have a right
to freedom of association which includes the right to form an association of any kind’.

In Namibia, the Supreme Court handed down a judgment in May 2023 recognising same-sex marriages concluded abroad between
citizens and foreign spouses. This judgment overturned a previous decision by the High Court, which declined to compel the ministry
of home affairs and immigration to recognise the marriages of two same-sex couples who had married outside the country, after
the ministry refused to grant permits to their same-sex foreign spouses. Namibia became the second African country to recognise
same-sex marriages after South Africa.

In Angola, a new Penal Code that was passed by parliament in 2019 and came into effect in February 2021 decriminalised consen-
sual same-sex conduct and prohibited discrimination based on sexual orientation. A year before the law was passed, in 2018, Iris
Angola, the country’s first LGBTQI+ organisation, was granted legal status after the authorities finally accepted its registration applic-
ation, five years after its establishment in 2013.

In Gabon, an amendment to the Penal Code decriminalising same-sex relations was passed by parliament in June 2020. The
amendment followed an earlier amendment, passed the year before, which criminalised same-sex relations, punishable with a
prison sentence of six months and a fine of five million CFA francs (approx. US$9,000). Prior to July 2019, there was no law on same-
sex relations.



https://monitor.civicus.org/explore/landmark-court-judgment-decriminalises-same-sex-relationships/
https://www.bbc.com/news/world-africa-48594162
https://www.reuters.com/world/africa/botswana-appeals-court-upholds-ruling-that-decriminalised-gay-sex-2021-11-29/
https://xtramagazine.com/power/botswana-gay-sex-decriminalized-213822
http://www.saflii.org/za/cases/ZACC/1998/15.html
https://www.africanews.com/2022/01/25/botswana-president-vows-to-honour-gay-rights-judgment/
https://www.africanews.com/2022/01/25/botswana-president-vows-to-honour-gay-rights-judgment/
https://monitor.civicus.org/explore/landmark-judgment-affirms-the-rights-to-association-and-equality/
https://www.opendemocracy.net/en/5050/kenya-supreme-court-lgbt-gay-rights-organisations-register-backlash/
https://www.bbc.com/news/world-africa-64491276
https://www.africanews.com/2023/05/16/namibia-recognises-same-sex-marriages-contracted-abroad/
https://monitor.civicus.org/explore/latest-court-judgments-affirm-lgbtiq-rights-older-supreme-court-judgment-still-impediment/
https://www.voanews.com/a/namibia-court-endorses-recognizing-same-sex-marriage-from-other-countries/7095694.html
https://www.hrw.org/news/2019/01/23/angola-decriminalizes-same-sex-conduct
https://www.theafricareport.com/300444/exporting-prejudice-how-the-west-promotes-homophobia-in-africa/?utm_source=substack&utm_medium=email
https://www.dn.pt/mundo/angola-legaliza-associacao-lgbt-9514322.html
https://monitor.civicus.org/explore/Same-sex-relations-decriminalised-amended-Penal-Code-denounced-as-repressive-bsjy/
https://www.lemonde.fr/afrique/article/2020/06/24/au-gabon-l-assemblee-nationale-vote-la-depenalisation-de-l-homosexualite_6044038_3212.html
https://www.voaafrique.com/a/le-s%C3%A9nat-vote-%C3%A0-son-tour-la-d%C3%A9p%C3%A9nalisation-de-l-homosexualit%C3%A9/5481975.html
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In Eswatini, the Supreme Court in June 2023 nullified the High Court’s April 2022 judgement which had affirmed a decision by the
registrar of companies to decline registration of the Eswatini Sexual and Gender Minorities (ESGM) as a legal entity for promoting
‘unlawful’ objectives. In the appeal brought by ESGM, the Supreme court found that the registrar’s decision to decline registration
was tainted by the fact that in arriving at his decision, the registrar had referred the matter to the Attorney General and the Principal
Secretary of the Ministry of Commerce and Industries contrary to the law. The court referred the matter to the Minister of Industry
and Commerce for fresh consideration of ESGM’s application within sixty days of the judgement.
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LGBTOI+ GROUPS POWER THROUGH DESPITE CHALLENGES

Despite the hostile environment, groups have continued to protest for LGBTQI+ rights in several countries. For example, a group of
Kenyan LGBTQI+ students held a peaceful protest in January 2022 to demand equal access to education for LGBTQl+ people following
remarks by Education Cabinet Secretary George Magoha that ‘children who are homosexual and lesbian must go to day schools close
to their homes'. The protesters called on Magoha to withdraw his comments and criminalise phobias that put homosexual students’
lives at risk. The comments affected some students; according to a protester, one student was sent away from school.

Additionally, LGBTQI+ groups and people have actively participated and engaged in protest movements aimed at fighting other social
injustices. LGBTQI+ people in Nigeria took a stance during the #EndSARS protests against police brutality that erupted in October
2020. With hashtags such as #QueerNigerianLivesMatter, LGBTQI+ groups turned up during the protests in several cities. Their par-
ticipation was however not without incidents, with reports documenting physical violence, harassment and intimidation against
LGBTQI+ protesters from other protesters. In response to these abuses, a temporary safe house — Safe House — was set up for LGB-

TQl+ protesters.
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https://www.voanews.com/a/kenyan-lgbt-students-protest-suggestion-they-be-banned-from-boarding-schools/6395390.html
https://www.mambaonline.com/2022/01/17/kenya-lgbtq-students-protest-over-boarding-school-ban/
https://www.voanews.com/a/kenyan-lgbt-students-protest-suggestion-they-be-banned-from-boarding-schools/6395390.html
https://isdao.org/wp-content/uploads/2022/04/MYRIA_ENG_ONLINE.pdf
https://civicus.org/state-of-civil-society-report-2021/wp-content/uploads/2021/05/SOCS2021Part1.pdf#page=39
https://www.opendemocracy.net/en/5050/queer-nigerians-face-police-brutality-why-were-they-erased-endsars/
https://safehquseng.medium.com/about-safe-hquse-b7484ec08cdb

"L\YCHALLENGING BARRIERS:

b INVESTIGATING CIVIC SPACE LIMITATIONS ON LGBTOI+ RIGHTS IN AFRICA

It is important for civil society to continue to build on the few but important positive developments and gains that have been
achieved in the region in safeguarding the rights of LGBTQI+ people to associate, express themselves and peacefully assemble. There
is also a need to identify opportunities for further engagement and support civil society in more restrictive countries to work to-
wards making progress.

In Uganda, activists have recently filed two separate cases at the country’s constitutional court to challenge the 2023 Anti-Homo-
sexuality Act for violating human rights and public participation requirements. These cases present an opportunity for civil society
and international allies around the globe to offer much needed solidarity and support during and after the litigation process.

Additionally, civil society can work to foster a sense of co-responsibility for the protection of all those at risk. This includes offering
protection through appropriate safety and security measures to the LGBTQl+ defenders who are so bravely stepping up to be the
faces of court interventions despite the risk of prosecution, and extending these protection measures to all LGBTQl+ people who
need them, along with providing movement assistance to LGBTQI+ people who no longer feel safe in their country, including through
visa support.

Civil society in the region also has an opportunity to invoke relevant regional mechanisms on behalf of those affected in Uganda,
such as by engaging the African Commission on Human and Peoples’ Rights on its Resolution 275.

In Malawi, the Nyasa Rainbow Alliance instituted a court case to challenge the ministry of justice’s denial of its request to be re-
gistered as an organisation. The case is ongoing and will be a test of the country’s commitment to provide equal protection of rights
for all, and offers an opportunity for civil society and others to provide solidarity and engage with the Alliance to identify areas
needing support.

In Botswana, while civil society lauded the judiciary for setting a great precedent in protecting the rights of gay men in the Court of
Appeal November 2021 judgement that decriminalised consensual sexual relations between two men, they also noted that there
remains a need to repeal Section 167 of the Penal Code, which was not expressly raised in court proceedings or in the court’s judge-
ment. The section, which criminalises consensual sexual activities in private as acts of gross indecency, indirectly prohibits sexual
intimacy between lesbian couples. This gap presents an opportunity for further policy engagement by civil society, either through
the courts or by advocating for repeal in parliament.



https://www.opendemocracy.net/en/5050/uganda-anti-homosexuality-act-2023-petition-constitutional-court/
https://chapterfouruganda.org/sites/default/files/downloads/05-06-23-CFE-Statement-on-the-Filing-of-Petitions-to-challenge-the-Anti-Homosexuality-Act-2023.pdf
https://cfnhri.org/wp-content/uploads/2020/01/resolution_275_eng.pdf
https://monitor.civicus.org/explore/restrictive-laws-abductions-detentions-vilification-and-protest-dispersal-characterise-downward-spiral-civic-space/
https://mwnation.com/lack-of-funds-delays-minority-rights-case/
https://monitor.civicus.org/explore/landmark-court-judgment-decriminalises-same-sex-relationships/
https://www.theguardian.com/global-development/2021/nov/29/botswana-upholds-ruling-decriminalising-same-sex-relationships
https://www.southernafricalitigationcentre.org/2021/12/06/the-botswana-court-of-appeals-decriminalisation-judgment-explained/
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/61336/92021/F138317428/BWA61336.pdf
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% 7 In Eswatini, the High Court, in its April 2022 findings in the case against
refusal of registration brought by the Eswatini Sexual and Gender Minor-
ities (ESGM), recognised that there still exist restrictive laws such as the
Sodomy Act which would need to be challenged first before it could
affirm the rights of LGBTQI+ organisations to register. Although the court
seemed to take a more literal and restrictive approach to its interpreta-
tion of the law in this case, its recognition that restrictive laws still exist
that constrain its liberty to pronounce more progressive judgments
provides an opportunity for civil society to challenge the restrictive provi-
sions, through instituting a case with the judiciary to strike out the provi-
sions in question, or by advocating for an amendment process in parlia-
ment. Although the Supreme Court in June 2023 nullified the High
Court’s April 2022 decision to reject ESGM'’s application, it did not delve
into the substance and constitutionality of the right to register but fo-
cused on the legality of the process followed by the registrar. The judge-
ment however still offers an avenue for policy intervention and engage-
ment by civil society with relevant actors, including the Ministry of Com-
merce and Industry whose Minister was mandated by the Supreme
Court’s judgement to review the application afresh.

In Kenya, despite the positive judgments that have come from the three
highest courts affirming the right of the NGLHRC, and by extension all
LGBTQIl+ organisations, to register, much remains to be done within the
other arms of government, and within public spaces in general. While hu-
man rights groups and activists lauded the Supreme Court ruling affirm-
ing the rights of LGBTQI+ people to associate and have their organisations
registered, the ruling was followed by fierce backlash from anti-LGBTQl+
groups, the clergy and individuals, including prominent government fig-
ures, among them the president. Social media users took to Twitter to
engage in conversations around the ruling, with homophobic content
shared for days after the ruling was made. President William Ruto criti-
cised the ruling, insisting that while he respected the Court’s decision,
‘Kenya would not allow same-sex marriages’. He went ahead to implore
the clergy to increase education on ‘traditional values’. Deputy President
Rigathi Gachagua also criticised the ruling, terming homosexuality
‘satanic’. MPs condemned the ruling, with politicians such as James
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Nyikal saying that homosexuality goes against natural laws.
Christian and Muslim clerics also criticised the decision,
while the attorney general announced that the government
would challenge it. A clear disconnect and variance
between different arms of government in the commitment
to uphold the rights enshrined in the constitution is evid-
ent, extending an opportunity for civil society engagement.

Countries that have taken steps to decriminalise LGBTQI+
relationships, as well as civil society organisations (CSOs)
from these nations, have a crucial role to play as champions
and supporters of advocacy for equal treatment. Their in-
fluence can extend beyond their own borders, inspiring
change in countries that continue to criminalise LGBTQI+
relations throughout the continent. By lending their voices
and resources, these countries and CSOs can make a signi-
ficant impact in promoting equal rights for all individuals,
irrespective of their gender or sexual orientation, and con-
tribute to a more inclusive and progressive society. In May
2023, South Africa’s Deputy President Paul Mashatile
affirmed that the South African government is committed
to actively participating in discussions both at the national
and international levels to emphasise the moral and
political imperative to uphold the rights of LGBTQIl+ indi-
viduals. Noting the seriousness of the plight of LGBTQl+
community globally, with 67 countries (34.3%) across the
world still criminalising same sex relations, Mashatile said
that the South African government would engage these
countries persuasively to recognise the rights of LGBTQI+
people. Many other countries and CSOs can take up this
role to drive change.



https://www.opendemocracy.net/en/5050/kenya-supreme-court-lgbt-gay-rights-organisations-register-backlash/
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The need for tailored, country-and-context specific sensitisation of the public and government personnel on the universality of hu-
man rights for all people, including LGBTQI+ people, cannot be overstated, and presents a crucial area for further civil society inter-
vention. By emphasising that LGBTQI+ rights are fundamentally human rights, CSOs can play a pivotal role in challenging societal
stereotypes, prejudices and discriminatory practices. Over time, sensitisation efforts can help dispel misconceptions and highlight
the inherent dignity and worth of every person, regardless of sexual orientation or gender identity.

i
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CONCLUSION - REPERCUSSIONS OF
RESTRICTIONS

With most African countries still criminalising homosexuality and organisations that advocate for the rights of LGBTQI+ people, it
continues to be commonplace that LGBTQI+ people and those who represent them experience violence, persecution and wide-
spread, systemic and institutionalised discrimination and harassment. In recent years, African states have taken it upon themselves
to place tighter restrictions in policy, law and practice, in what seems to be a coordinated attack against the rights of LGBTQIl+ people
across the continent. Since 2021, no fewer than five countries have passed or attempted to pass laws which severely punish homo-
sexuality and those who advocate for the rights of LGBTQI+ people. CSOs advocating for these rights continue to be denied registra-
tion, even against a backdrop of positive court cases affirming their right to association. HRDs and staff members working on these
rights are targeted with arrests and prosecution, freedom of expression is muzzled through blatant censorship and the authorities
clamp down on peaceful protests that are perceived to promote homosexuality.
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The role of civic space in enabling all people to advocate for and realise their human rights cannot be overstated. Across the world,
HRDs, CSOs and people in general have been able to claim their rights and participate in democratic space through exercising their
freedoms of association, expression and peaceful assembly. Civic space is the cornerstone of a functioning democracy, but despite
its importance, minority groups such as LGBTQl+ people continue to be denied the opportunity to freely exercise their civic
freedoms.

It is vital to appreciate the wider impact of these civic space violations as they significantly limit the ability of LGBTQl+ people and
their defenders to advocate for rights and access essential services. It is also important to appreciate that anti-LGBTQ/I+ restrictions
often have far-reaching ramifications that also disproportionately affect the rights of other excluded groups, including women,
people living with HIV/AIDS, children and refugees.

In Uganda for instance, the new anti-LGBTQI+ law has raised concerns that it may cause a major claw back on decades-long gains
made in the country over the HIV/AIDS response, with reduced access to healthcare services already being reported. In Senegal and
Zambia, the clampdown on peaceful activities against GBV for perceived promotion of homosexuality risks thwarting the goal of the
larger anti-GBV campaign. Not only may fear of harassment lead to reduced uptake of anti-GBV interventions, but there is also a risk
that GBV victims in same-sex relationships will be left out of these campaigns.

In Kenya, the proposed Family Protection Bill of 2023 would, if passed, extend its far-reaching consequences to children and
refugees. Children, particularly adolescents, would be denied access to comprehensive sexual and reproductive health services ac-
cording to the Bill’s provisions. The dire implications of this would include greater vulnerability to health risks, increased misinform-
ation and a lack of information on crucial concepts such as consent, which would only perpetuate problems such as GBV. The Bill’s
proposal to expel refugees who identify as LGBTQI+ would also disproportionately affect this vulnerable group who already live in a
precarious environment away from their home countries.

Across the continent, the criminalisation of LGBTQJ+
people and censorship of material perceived to pro-
mote homosexuality only fuels stigma and violence
from the public. Governments have a primary obliga-
tion to ensure equality and equal protection for all.
Without ensuring that LGBTQI+ people can exercise
their civic freedoms and other human rights without
discrimination, the pledge to achieve the Sustainable
Development Goals is at risk, with targets on gender
equality, health, decent work and equality remaining
unattainable for LGBTQI+ people and, by extension,
other excluded groups.
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RECOMMENDATIONS

TO CIVIL SOCIETY

Continue to collect and document evidence of LGBTQI+ rights violations and trends in order to develop reports that provide al-
ternative views to government accounts, to help people hold their governments accountable.

Establish regional multi-stakeholder working groups on sexual orientation, gender identity, gender expression and sex charac-
teristics (SOGIESC) to lead advocacy efforts for strengthened regional LGBTQI+ rights protection legislation and recourse to re-

gional legislative and judiciary bodies.

Continue lobbying and engaging in advocacy with diplomatic missions and international human rights mechanisms to raise
awareness of the implications of the clampdown on LGBTQI+ rights in Africa for human rights globally.

Advance advocacy towards the establishment of an African Commission on Human and Peoples’ Rights special mandate on
SOGIESC rights and violations.

Develop training materials for state and non-state actors regarding SOGIESC rights, where it is safe to do so.

Continue to work with the human rights legal community to advance strategic litigation and legal complaints.
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TO GOVERNMENTS

‘ Repeal anti-LGBTQl+ laws and decriminalise homosexuality where these restrictions exist.

. Improve national legal and policy environments by developing national actions plan to combat LGBTQI+ discrimination and
hate speech and to domesticate principles of the African Commission on Human and Peoples’ Rights Resolution 275.

Create an enabling social, political and legal environment for LGBTQl+ people, HRDs, organisations and social movements.

Ensure that HRDs and journalists working on LGBTQI+ issues are able to carry out their legitimate activities without fear or
undue hindrance, obstruction, or legal and administrative harassment.

Ensure LGBTQI+ people’s safety and security from violence and arbitrary killings committed by state and non-state actors.
Engage in a peer review through the African Peer Review Mechanism on progress towards the comprehensive implementa-
tion of human rights, including freedom from discrimination and equal treatment for all people regardless of sexual orienta-
tion or gender identity.

Protect LGBTQI+ refugees, asylum seekers and displaced people who seek refuge from violence and persecution.

Establish LGBTQI+-friendly psychosocial facilities for LGBTQI+ people who are victims of trauma.

TO INTERNATIONAL AND REGIONAL INSTITUTIONS AND THE PRIVATE
SECTOR

Regional and international human rights mechanisms must strengthen their collaboration with each other and with intergov-
ernmental organisations to build on existing regional and international gender and human rights frameworks to advance LGB-
TQl+ rights policies in Africa.

The private sector and agencies involved with foreign aid, assistance and development programmes must redirect their re-
' sources and efforts towards addressing the LGBTQI+ humanitarian and human rights crisis.
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